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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 28, 29, 33, 38 and 40 are rejected under 35 U.S.C. 102(e) as being anticipated by 
DeBusk et al. (U.S. Patent 5,991,728). 

Claim 28: FIG. 7 illustrates the inputting and logging of medical information, which 
corresponds to receiving sets of medical information having specific values. When the log/save 
button (192) is pressed, the data is maintained. FIG. 4 illustrates the step of obtaining a password 
(Login) and privilege level (password). FIG. 13 illustrates a template for allowing a user to make 
selections of multiple characteristics (equipment types) and multiple doctors. Using a clinical 
algorithm, the display chart of FIG. 14 is produced, which compares a doctor to another doctor 
on the usage of medical equipment. The comparison can also be made for "consumable medical 
supplies" (col. 29, lines 64-65) which includes drugs. The display output is dependent upon the 
user having a password, which is considered to be a specific privilege level. What the user 
decides to "view" is dependent upon the desires of the user. A given user may view a portion of 
or all of the reports. The term "view" does not limit the content of what the program actually 
produces as output to the user. 

Claim 29: FIG. 14 illustrates the display of two sets of medical information which relate 
to physicians. The information is not displayed unless the user has the privilege level of having a 
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password. The information shown in FIG. 14 illustrates the comparison of one physician against 
another. 

Claim 33: FIG. 14 is a display involving a comparison of doctors in the treatment of a 
patient by C-section. Functions (ii)-(iv) are optionally recited and carry no patentable weight. 

Claim 38: FIG. 32 of DeBusk discloses an input screen in which a user has entered a 
medical study selection (492— Perfusion Tracepak) and patient medical condition data (box 
494 — "inner ear lesion"). The two types of data are correlated in order to produce outcome 
reports, such as those of FIGS. 14-16. The "clinical outcome" is the usage of specific amounts of 
surgical supplies during surgical procedures on patients and are presented in the reports of FIGS. 
14-16. 

Claim 40: All of the studies (FIGS. 14-16) have clinical outcomes (results of supply 
usage). Any study may be selected from the database. 

Claims 32 and 34 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 1-2, 5-10, 12-18, 20-23, 25-27, 35, 37 and 41-43 are allowed. 

This office action is made non- final. 

Remarks 

Applicant's amendment of 1/27/06 has been approved for entry. The previously applied 
rejections under 35 USC 112 first paragraph and 35 USC 112 second paragraph have been 
overcome by the amendment of 1/27/06. Pursuant to the agreement in the interview of January 
18, 2006, the prior art rejections of claims 1, 10, 20 and 21 have been withdrawn and those 
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independent claims are now indicated as allowed. Independent claims 28 and 38 remain under 
prior art rejection. Independent claims 42 and 43 were previously indicated as containing 
allowable subject matter and are now indicated as allowed. 
This office action is made non-final. 

Any inquiry concerning this communication should be directed to Sam Rimell at 
telephone number (571) 272-4084. / 




Sam Rimell 
Primary Examiner 
Art Unit 2164 



